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• •«REM ARKS*** 



Tl»eOfficidActionofJuiiel,2007hasljeentlM)roughlystudie<l. Accordingly, the changes 
presented herein for the application, considered together with the following remarks, aie believed to 

he suffident to place the iWlicat»»» <»n«'»*'°" 

By the present amendment, independent claim 1 has hcen changed to recite that the EPDM 
composition comprises 100 parts ly M^ight of a peroxide<«>sdinkable EPDM. 10 to 150 parts by 
weight of a filler which consists of carbon Wack and 1 to 8 parts by weight of an organic peroxide. 

Support for these limitations can be found in the paragraph bridging pages 1 and 2 of 

applicants^ origmal specification. 

Entry of the changes to claim 1 is respcctfiilly requested 

On page 2 of the Office Action the Examiner has objected to the drawings. Under this 

objection the Examiner states that the figure contains foreign language characteis. 

Applicants' note that the Examiner seems to be looking at the figure of the published 
international application, in reviewing the file wnq»per history on the PAW system, it is noted that 
the "Drawings" that are listedas the 6* itemfix>mthe top on07-05-2005 is ^plic^ 

fore^n language diaracters. 



PAGE 8112 * RCVD AT 9/412007 2:54:16 PM [Eastern DayGght Time] * SVR:USPTO-EFXRF-3IO ' DNI8:2738300 ' CSID: * DURATION (n!ni-ss):0M2 



SEP 04 2007 14:56 PR 



TO 915712738300 P. 09/12 



Appl No. 10/541,688 

RespoDsr Dated September 4, 2007 

Reply to Office Acdon of June 1. 2007 

The Exawiner is requested to use Fig. 1 which is in tte 
6"^ item from the top on the fiUng date of 07-05-2005- 
Claims 1-17 are poidtng in this application. 

Claims 1-17 stand rgected under 35 U.S.C. §102(b) as being anticipated by or. in the 
alternative, under 35 U.S.C. §103(a) as being obvious over Japanese reference No. 2001-002864 to 
Shingo. 

Forthe reasons set forth below, it is siflmiitted that each of the pending cla^ 
over Shingo and therefore, the outstanding lejection of the claims should properly be withdrawn. 
Favorable reconsideration by the Examiner is earnestly solicited. 
The Exammer has reBed upon Shingo as teaching: 

an EPDM coB?)osition that contains an EPDM copolymer, organic p«oxide, 
paraffinic process oil and a filler such as carbon black, silic^ metal oxid« or 
antioxidaBts. Examples 1-3 illustrate a composition having 100 parts of EPDM 
material with a Mooney viscosity of 28 at 100 deg. C, 80 parts of carbon black. 15 
parts of a "paraffin scries oH" and 3.5 parts of dicumyl peroxide, (pg. 2. para. 0014). 

The present applicatfon and Shingo are commonfy assigned. Accordingly. appUcanis are 

&miliar with the teachings of Shingo. 

Shingo disctoses an EPDM composition that comprises peroxide crosslinkable EPDM, 
paraffinic process ofl and an ester-based plarticizer. The EPDM compositbn fiirther includes 0.5 to 

10 parts weight of organic peroxide, more than 15 parts by weight m total of the parafiBnic process 

011 and the ester-based plasticizer (with the ester-based plasticizer befaig not more than 10 parts by 
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weight itself. In addition to these essential nigredients. Shingo teaches the use of fillers such as 

carbon black and silica. 

Applicants' indepsndeot daim 1 , as amended herein, is limited to the use of carbon black. 

As demonstrated In applicants' working examples, when caibon black is used as a filler, the 
lesulting seal moUing material shows excellent electrolytic solution durability. 

In contrast, when silica is used as a filler tnaterial (as shown in appficants» Example 7), the 
resulting seal molding material exhibits poor electrolytic sohition durability. 

Shiugo discloses caibonblack and silica as being equally suitable filler materials fiwproducing 
an EPDM composition that has excellent low temperature characteristics and moldability. 

However, Shingo 6ils to teach, recognize or render obvious the specific selection of caibon 
black as a filler material (to the exchimon of silica) for seal moMing materials that are used for ceU 
electrolytic solutions which seal molding materials have exceUent electrolytic sohition durability. 

Accordmgly, one skilled in the art reading Shingo would not have found it obvious to use 
carbon black as the exclusive filler material in an EPDM composition that is used at an ekwtrode site 
of a nickel-hydrogen ceU that contains an electrofertic solution. 

In this regard, Shingo is completely silent as to the use of the disctosed EPDM compositions 
for use as seal molding materials in contact with electrolytic solutions. 

Based upon the above distinctions between the prior art relied uponby the Examiner and the 
present invention, and the overall teachings of prior art, property considered as a whole, it is 
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lespectfiilly submitted that the Examiner caimot rely upon the prior art as required under 35 U.S,C. 
§102 as anticipating tq^licants* daimed invention. 

It i8,thfiiefore, submitted that any reliance upon prior art would be improper inasmuch as the 
prior art does not remotely anticipate, teach, suggest or render obvious the present hivenlion. 

It is subinitted that the daims. as now amended, and the discussion Cjpntained heicm clearly 
show that the claimed Invention isnoveland neither anHcipated nor obviousover the tea^ 

prior art and the outstanding Kgection of the claims should hence be withdrawn. 

Therefore, reconsideration and withdrawal of the outstanding rejection of the claims and an 
earty allowance of the claims is believed to be in order. 

It is believed that the above lepiesents a complete response to the OflBcial Action and 

reconsideration is requested. 

If upon considetation of the above, the Examiner should feel that there remain outstanding 
issues in the presemappUcationthat could be resolved; the Examiner is invited to a 

patent counsel at the telephone number given below to discuss such issues. 

To the extent necessary, a petition for an extension of time under 37 CFR §1.136 is hereby 
made. Please charge the fees due in connection with the filing of this paper, including extension of 
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time fees, to Deposit Account No. 12-2136 and please credit any excess fees to such deposit account 



Respectfully submitted. 




BUTZEL LONG 
350 South Main Street 
Suite 300 

Ann Artjor, Michig^ 48 104 
(734) 995-3110 



128075.1 
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